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indexed. Not illustrated. 1849 Excerpt: .aver-And when the action is for a divorce on the ground of ments in
com-. i, i plaint for di-adultery, unless it be averred in the complaint that the adulvorce. terv Cliarged was
committed without the consent, connivance, privity or procurement of the plaintiff--that five years have not
elapsed since the discovery of the fact that such adultery had been committed--and that the plaintiff has not
voluntarily cohabited with the defendant since such discovery--and also where at the time of the offence
charged the defendant was living in adulterous intercourse with the person with whom the offence is alleged to
have been committed--that five years have not elapsed since the commencement of such adulterous
intercourse was discovered by the plaintiff; and the complaint containing such averments be verified by the
oath of the plaintiff in the manner prescribed by the 157th section of the code, judgment shall not be rendered
for the relief demanded until the plaintiff s affidavit be produced stating the above facts. Equity rule,111 and
112. 2 R. S., 144, 34. |d., 145, 38. 8 Wend., 357. 2 Paige. 454. 3 id., 387. 5id., 554. 9 id., 25. 2 R . S., 144. Code, 142,246.
1 Barb. S. C. Rep., 318. 3id., 236. 3 How. Pr. R., 242. Upon a bill to annul a marriage on the ground of physical
incapacity, the defendant, where the bill had been taken as confessed, was required to answer on oath before a
master, as...
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